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Atta-chment 1

ABRWH Meeting August 26/27, 2020
Public Comments - Terrie Barrie, ANWAG & Petitioner

Good Evening Members of the Board and Dr. Roberts. My name is Terrie Barrie of

the Alliance of Nuclear Worker Advocacy Groups. I am also the co-petitioner for SEC

petitions 192, 250, and 257.

I'd like to provide you with a few first-hand observations from someone who is
~active in the petition process and strives to work by the rules. Recently, NIOSH did not
qualify the Rocky Flats petition 257. I don’t think the Board is privy to NIOSH’s internal
deliberations or communications about petition req‘uirem_ents, the qualification process,
providing advice for corrective action and so forth. I think it’s important for the Board to
understand these steps, and it’s well within the purview of the Board to assess andrprovide
recommendations in these maitters. A request for Administrative Review of the decision
was placed in the mail and uploaded to the docket for today’s meeting. However 1 thought

{ would use some examples from NIOSII’% letter to help you understand The documents

1 reference have been provided as exhibits in the petition.

First, the petition qualification notification letter is extremely difficult to understand.
[t was so difficult it literally took me days to compose these comments in the hope that I
could explain the problems clearly to you. Allow me to elaborate on the content of this

letter. For background, the original petition (fer 257) was based on lack of monitoring for




metallic U235. Shortly after the petition form was filed, I received an incident report
requested from DOE through FOIA a couple of years ago. After consultation with NIOSH,

I added that incident report as another example of inadequate monitoring and possible

- falsification of records.

This is the easy part for me to explain- despite me mentioning this verbally and twice

in writing the notification letter ignores the possible falsification of records. The letter
does not even give a simple reason for denial such as, “NIOSH has carefully reviewed the

possibility that records were falsified but found this not to be true.”

The notification reads like the reason the petition didn’t qualify was because /

checked the wrong boxes on the form. There was no real explanation of why the

evidence supplied was not sufficient.

For instance, NIQOSH said that using E-5 of the form as the basis for petition did
not qualify because E-5 must be, and I quote, “...discrete incidents likely to have

involved exceptionally high level exposures, such as a eriticality...” end quote.

When [ first read that, 1 assumed they were talking about the incident report which
involved a glovebox explosion releasing plutonium. By the way, that section of the
regulations deals with health endangerment and not whether the petitioner provided the

minimum amount of documentation to qualify a petition.




I continued to read the entire paragraph and NIOSH states that quote, “The basis
was provided in the form of a cover letter submitied with the SEC Petition Form B and
pertained to the inability to reconstruct Llfaniu;ll doses with sufficient accuracy...” and
that NIOSH found that Rocky Flats did monitor for uranium exposure during the SEC

proposed class time period.

What? Is NIOSH saying that the incident did not release a sufficiently high level
of expsoure to plutonium or was the reason because Rocky Flats monitored for uranium

exposure? Again, it took me days but I finally figured out what NIOSH meant.

Second, this next item is one that may have been an issue with other petitions that
did not qualify for the Board’s review. Submitted was one page of a 174-page DOE
document which supported one of the assertions that NIOSH’s cannot reconstruct dose
with sufficient accuracy for'uranium. What was NIOSH's response? “We have that

document in our database. It doesn’t provide new information.”

There was a specific reason for submitting this one page. It supported the fact that

U/-235 was found on a lathe which is used to machine metals.

NIOSH failed to respond to the petitioners’ argument and ekplain exactly why this

particular document was not relevant. Instead, they dismissed it outright because they




had the entire report in their database. How many times has NIOSH used that

explanation in other petitions that did not qualify?

My request of the Board is to review past and future petition qualification denials
and provide recommendations to facilitate communication with Petitioners. [ could not
find anything in the statute or the regulations which prevent the Board from creating a
Work Group to review the documentation submittéd for pétitions which did not qualify
and NIOSH’s explanation(s) why théy did not quaﬁfy. A:-report similar to the one sent to
the Secretary on the dose reconstruction review could be submitted to the Secretary, I

think that should be done.

Ten years ago, Dr. Howard, NIOSH Director, initiated the Ten-Year Review.

Recommendation #21 states,

“NIOSH should continue and expand its efforts to cooperate with petitioners. Such
efforts increase petitioners’ knowledge of what is needed to gain SEC approval and should
aid NIOSH in more quickly obtaining whatever information petitioners have about

exposures and practices at potential SEC sites.”

This potential Work Group should also assess the formal and informal guidance

provided by NIOSH to petitioners and the value of that assistance,




Last, one final issue I"d like to comment on is the new redaction policy. I only heard
bits of the Argonne West Work Group meeting in July, but I did read SC&A’s report and
saw how it was overly redacted. The Board members requested the unredacted version.
The petitioners need that version, too. Both NiOSH and SC&A have years of experience
with protecting the privacy of individuals and I believe this new policy inhibits the

transparency of the process,

Submitted: Terrie Barrie, August 26/27, 2020




Terrie Barrie

August 20, 2020

NIOSH/Division of Compensation and Analysis Support
1090 Tusculum Avenue

MS C-46
Cincinnati, OH 45226-1938

Subject: Request for Administrative Review of SEC petition 00257

To Whom It May Concern:.

As the authorized representative for petitioner of the Rocky Flats petition 00257, I respectfully
request the decision not to qualify the petition be reversed and that the petition is immediately
forwarded to the Advisory Board on Radiation and Worker Health (Board) for further evaluation.
This request is made in a timely manner. '

The reasons that the National Institute for Oceupational Safety and Health (NIOSH) did not
qualify the petition, according to the letter dated July 31, 2020, are vague, inconsistent, incorrect,
and ignored the evidence and arguments provided by the petitioner.

Regulations Regarding the Minimal Requirements to Qualify and NIOISH's Explanations
Why This Petition Did Not Meet Those Standards

According to NIOSH’s regulations and their website, the Minimum Requirements for a Petition
to Qualify tor Evaluation are as follows: :

1. The claimant’s authorization of the petition, based on NIOSH having found it could not -
complete a dose-reconstruction for the claimant submitting the petition [an 83.14
petilion); or

2. A proposed class definition identifying:

a Facility

Relevant locations at the facility

Job titles/duties

Period of employment

Exposure incident, if relevant,

o o o ©

The basis for infeasibility of dose reconstruction; either:

o Lack of monitoring; or




o Destruction, falsification, or loss of records; or
o Expert report; or
o Scientific or technical report. (emphasis added)

NIOSH found no issue with the petitioner identifying the

o Facility
Relevant locations at the facility
Job titles/duties
Period of employment

For background, the original petition designated as Number 00257 was based on Jack of monitoring
for metallic U235, Shortly after the petition form was filed, T received an incident report requested
from the Department of Energy (DOE) through Freedom of Information Act (FOIA) request. 1
submitted this request a couple of years ago. This incident involved an explosion of a glovebox
containing plutonium. After consultation with NTOSH, T added that incident report as another
example of inadequate monitoring and possible falsification of records. '

NIOSH?s letter of July 31, 2020 reads like the reason the petition did not quatify was because the
wrong boxes were checked on the form. There was no real explanation of why the evidence
supplied was not sufficient enough to be presented to and reviewed by the Board.

Despite the confusing response, it appears that NIOSH’s basis for not qualifying the petition is
that the petitioners did not provide evidence that there was a lack of monitoring or falsification
ol records. Ample evidence was provided with the petition to show both lack of monitoring and
falsification of records that would meet the minimum requirements to qualily the petition, as
explained below.

NIOSH’s Reasons not to Qualify the Petition and Petitioner’s Rebuttal
l. NIOSH addressed Line E.5 of the SEC petition form which asks,

E.5 Is the petition based on one or more unmonitored, unrecorded, or
inadequately monitored or recorded exposure incidents? (emphasis added)
NIOSH's first response concerns the incident report provided after the SEC petition form

was submitted. Their decision why the evidence of this incident was rejected was
because,

In the contest of qualifying a petition using ihe E.5 basis, NIOSH regulation, 42
CFR §83.13 (c)(3)(1) refers to “...discrete incidents likely to have involved
exceptionally high level exposures, such as a nuclear criticality incidents or other
events involving similarly high levels of exposures resulting from the failure of
radiation protection controls...”. NIOSH reviewed and evaluated the incident
you provided documeniation for and determined that it did not result in
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exceptionally high radiation exposures. NIQSH, therefore, could not gualify your
pelition under the E.5 basis.

42 CFR §83.13 (c)(3)(1) is the step in the regulations gffer NIOSH determines whether to
evidence submitted by the petitioner meets the minimal requirement to assert that NIOSH
cannot reconstruct dose with sufficient accuracy. Paragraph (i) only addresses whether

the exposure to radiation created an endangerment to the health of the workers. The
complete of paragraph (1) is,

For classes of employees that may have been exposed to radiation during discrete
incidents likely io have involved exceptionally high level exposures, such as
nuclear criticality incidents or other events involving similarly high levels of
exposures resulling from the failure of radiation protection controls, NIOSH will
assume for the purposes of this section that any duration of unprotected exposure

could cause a specified cancer, and hence may have endangered the health of
members of the class.

NIOSH committed a serious error when they used this section of the regulations to not
qualify the petition. This section is not applicable to whether the incident in question (an
explosion of a plutonium glovebox with injury) showed that the workers were
inadequately or not monitored during that incident. NIOSH ignored the conclusions the

petitioner. This and the other evidence provided w1th the petition will be d1scussed more
fully {ater in this paper.

The original petition form was based upon the premise that Rocky Flats machined a
metallic form of U-235 during this time period. U-235 was not supposed to be present at
Rocky Flats after 1966. After a discussion with NIOSH, 1 agreed that this issue would be
more appropriate under F.2 instead of E.5.

[.2 reads,

L. I/ We have attuched either documents or statements provided by affidavit
that indicale that radiation monitoring records for members of the
proposed class have been lost, falsified, or destroyed;_or that there is no
information regarding monitoring, source, source term, or process from
the site where the energy employees worked. (Attach documents and/or
affidavits to the back of the petition form.)

NIOSH’s letter did not addvress U-235 metal at all. They just issued a genetic statement

that they have internal monitoring data for uranium. They did not say that they hwe
internal monitoring data specifically for the metal form of U-235.

NIOSH ignored the fact that there is a possible falsification of the Termination Record
supplied as evidence. NIOSH also ignored the petitioner’s assertion that the December 3,




6.1.6.1 ...If the petition does not qualify as received, the petitioner will be advised of
the deficiencies and provided 30 calendar days (which may be extended) to submit
additional information to remedy those deficiencies.

In their letter dated June 9, 2020 NIOSH identitied only one deficiency, This “deficiency”
concerned whether the document, An dssessment and Evaluation for Recycle/Reuse of
Contaminated Process and Metallurgical Equipment at the DOE Rocky Flats Plant Site —
Building 863, should have been placed in Line F.1 instead of F 4.

[ objected to the characterization as “deficiency” and informed NIOSH in my June 11,2020
response that NIOSH should have labeled this as a “clarification” instead. That “deficiency”
would have had no bearing on whether the petition qualified for the Board’s review.

As will be explained below, NIOSH did not provide a reasonable explanation on each and
every piece of evidence the petitioner provided to support the petition.

2. Metallic Form of U-233 Machined

@RD: binittcd a statement that he machined a large ingot of U-235 in Rocky Flats
Building 444. His records submitted show that he was assigned to Building 444 in
April, 1985 for a few months.

@D . ccn says that after the machining process the “...sample was sent back lo
R&D”

- According to NfOSH’S Site Description Document for the Rocky Fiats Plant' it appears that
Building 8635 was the R&D facility,

Building 865 began operations in 1970, It served as an R&D facility primarily for
manyfaciuring processes using uranium and beryllium. The work involved
metalworking and metallurgy technigues. The metallurgical operations invelved the
development of allovs and alloying processes, and fabrication of prototype hardware.
Metal'x-vorking operations inchude melting and casting, forging, press forming,
extrusion, drawing, rolling, diffusion bonding, hydrospinning, swaging, cutting and
shearing, and heat-treating. In addition, glovebox operations involved high-purity
heryllium powder and machining operations that generally involved nonfissionable
‘materials.

This could very well be the BuildinQENP:<forred to in his statement. However,

NIOSH never asked- to clarify the statement or request that be be interviewed by
NIOSH staff.

In support o (s atement, the petitioner provided page 59 of An Assessment and
Evaluation for Recycle/Reuse of Contaminated Process and Metallurgical Equipment al the
DOE Rocky Flats Plant Site — Building 863, published in 1993, It proves that there was:

*https://www.cde.gov/niosh/ocas/pdfs/thd/rocky2-ri.odf

5



residual contamination of U-238, U-235 and U-234 on a lathe - a metal working machine —
four years after production basically ceased at Rocky Flats.

NIOSH dismissed this document claiming that since it was already in their database it was
not new evidence. Granted they may have the entire document in their files but it is apparent
they did not read page 59 or understand the relevance to the petitioner’s arguments.

NIOSH insists that all metallurgical processes involved U-235 ended in 1966. The letter
never explained why page 59 itself is not relevant. It clearly shows that U-235 was residual
contaminant on the lathe. Granted, it appears that the residual contamination came from
machining U-238, but the fact remains it is on 2 metal processing equipment. [t matters not
if'the U-235 came from the U-238 or if it was the remains of a process used on, perhaps, a
metallic U-235 ingot. NIOSH failed to explain why this was not relevant.

Lvidence was also provided that during the proposed class, Rocky Flats olﬂy monitored for
gross uraniuvm. I provided additional documentation in my June 11, 2020 response to clarify
some issues that in the late 1990s monitoring was performed for individual uranium isotopes
instead of gross uranium. The intent was to provide an example of the difference in
monitoring methods from one decade to the next. This was submitted to support the
petitioner’s assertion that NIOSH cannot reconstruct dose with sufficient accuracy if they do
not know which type of uranium a worker was exposed to. Guessing which isotope the
worker was exposed to fails to meet the “sufficient accuracy™ standard required by the law.

Page 6 of the petition documents also show possible falsification of records as well as the
inadequacy of the termination records. Thetermination record clearly shows that there is an
erasure/white-out before “U-235" was entered in the block.
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-also machined U-238. This document does not reflect that exposure.
NIOSIH’s Internal Dosimetry for Rocky Flats, ORAUT-TKBS-0011-5, states,

After 1963 (when EU operations were phased out), the default condition was to credit
the result to plutonium. In either case, the results should be considered to be upper
bounds because of the nonspecificity of the analysis [32]. The MDAs for gross alpha
in Table 5-11 were determined as described in Attachment A.




Table 5-11. Median MDAs for gross alpha measurements.

Period dpm/24-hr sample
1852 1
1853 0.88
19541958 : 0.79
1960-1952 0.55
1963 _ : 0.55
19641971 0.69

Uncertainties for the gross alpha urine results have not been quantified or reported.
To estimale the uncertainty for results without a reported uncertainty, a reasonable
approach is to divide...

Yet-remembers machining an ingot of U-235 in the mid-1980s.
The same document continues,

The urine data logs through 1971 do not identify the involved isotopes. However, it is
reasonable to assume that all the alpha-emitting uranium isotopes were included in
the air proportional defector measurements. For the 1980s, 238U contributes 89% of
the alpha activity. Therefore, the logs have not been reviewed to determine the

other uranium isotopes. Rather, it is favorable to claimants to assume that the
reported urine result pertains only to 238U and to determine additional intakes for
ihe other uranium isotopes. (emphasis added)

Yet (P ccrmination records do not show any exposure to U-238 despite the fact
that he machined it in Building 444. And remember that U-238 does contain a certain
amount of U-235,

NIOSH’s statement that they have monitoring data does not fulfill their burden to provide the
“...findings and conclusions, and the reasons or basis therefor, on all the material issues of
Sfact, law, or discretion presented on the record...” as required under the APA.

3. December 3, 1985 Incident

NIOSH minimized the seriousness of the incident by labeling it as a “plutonium
contamination event”.

A glovebox exploded in the face of a worker who was cleaning it, causing severe physical
injuries to the face and upper body of the worker. A plutonium fire occurred because of the
explosion.

The incident occurred at 10:04 am in Building 771.

In a phone call with NIOSH on May 11, 2020 and a subsequent email dated the same day, I
explained that this incident report received from DOE through a FOIA request presented the
following issues: :




I - The original estimated release into the atmosphere, calculated 4 io 6 minutes after
notification was 7 curies, page 8. The 1957 fire was only estimated to be 2.4 curies.?

- The "Onsite Analysis", written 15 to 17 minutes after the notification shows the
which buildings downwind of the fire were affected and where the workers should
assemble, page I

3. Page 2 shows the where the plume of contamination would travel to the
surrounding communities. This was created at 36 to 38 minutes ufier notification,

4. The windspeed used for the calculation on page 8 at 10:06 am shows 43 mph. 1
may have missed it but the highest recorded windspeed is 30 mph shown on page

33. The average windspeeds are quite low. Page 4] shows the windspeed at 10:1(
am to be 27 mph. There is no record of windspeed taken at 10.06 am. AH records
appear to be taken ai 10:08 am.

5. Page 45 and 44 explain that the Fire Deparnﬁenf had a power outage due to high
winds at 10:30 am, 28-30 minutes after explosion. Windspeed at that time was

6. Page 48 shows that the employee who was injured in the explosion had 500 com
on her overalls. She had severe infuries to her face and there's no record of skin
contamination o that part of her body. Page 30 shows that another worker involved
in the first response had 100,000 cpm on his wrist. Body count results are N/d on
page 48.

NIOSH’s letter disqualified this piece of evidence only because they contend thaf the
incident did not result in “exceptionally high level exposures”. Yet, page 8 of the FOIA
response shows that 30 minutes after the explosion that a Category 3 Emergency, existed for

~ exposure >5 REM existed and that Rocky Flats should consider evacuation for the
“Downwind FencePost”. It is likely the “FencelPost” meant the eastern boundary of the
Rocky Flats Plant.

 Subsaguent research shows that the 1957 fire released anywhere between 2.9 and 36 curies,
htigs://colorado.gov/pacific/sites/default/files/HM _sf-rocky-flats-1957-fire.pdf
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One would expect that a situation where the workers and the public should consider
evacuating their workplace and homes would be a high enough level of exposure. And as
explained above, however, it is not necessary to prove that an incident resulted in high

exposures to qualify a petition. Only that the incident provides evidence that a worker or 2
group of workers were not monitored or were inadequately monitored.

30 minutes after the explosion, which could have released as much as 100 grams of

. plutonium if not more, the incident report clearly shows which Rocky Flats workers should

have been evacuated. There isno evidence from the incident report that these workers were
indeed evacuated. NIOSH does not explain their conclusion why they did not consider the

recommended evacuation order was not significant or whether these workers were indeed
evacuated to the western side of the plant.

Unlike NIOSH’s investigation i.nt-)ioassay records or whether they had a copy

of dn dssessment and Evaluation for Recycle/Reuse of Contaminated Process and
Meltalturgical Equipment at the DOE Rocky Flats Plant Site — Building 8§65 in their database,
NIOSH did not report that they actually investigated the bioassay records tor the workers
involved in the incident as they should have. Neither did they report on whether those
employees who were working downwind were evacuated to a safer place and were
appropriately menitored for this incident.

This major explosion does not even show up in their site profile,
hitps://www.cde.gov/niosh/ocas/pdfs/tbd/rocky2-r1.pdf, as an incident in Attachment 1.
Why not? Ireceived it through a FOIA request. It should be in their database.

There also appears to be falsification of records as noted above in number 4 of the May 11,
2020 email to NIOSH. Page 8 of the incident report states that the wind speed was 43 MPH
at 10:06 AM. There is no corresponding data collection in the incident report which




confirms this windspeed. The earliest windspeed document in the report occurs at 10:08 AM
noting that the windspeed was 12 MPL,
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CONCLUSION

NIOSH’s decision to not qualify Petition 00257 for a class of Rocky Flats workers must be

reversed and that the petition is immediately forwarded to the Advisory Board on Radiation and
Worker Health for further evaluation.

NIOSH has,

» Failed to address the possible falsification of records despite being advised of them.

» Tailed to identify any picce of evidence/supporting documents which was deficient.

» Failed to work with the petitioner’s authorized representative on issues before the letter to
disqualify the petition was issued as specified in NIOSH’s own internial policy document.

» Failed to thoroughly research the December 3, 1985 glovebox explosion to determine
whether those directly invelved with the incident but also those who were working in the
plume received proper monitoring or were evacuated to a safe place.

» Failed to address each and every issue submitted by the petitioner as required by the
APA.
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The petition has met the minimum requirements to qualify Petition 00257.
Thank you for your time and consideration.

Sincerely,

Fa i }"]

./ e e
Fpece 2or il

Terrie Barrie

Ce:

Enclosures: SEC Petition complete with supporting document
December 3, 1985 Incident Report
Email dated 12/16/2019
Email dated 5/11/202¢
Letter from NIOSH to petitioners dated 6/9/2020
Letter from petitioners to NIOSH dated 6/11/2020
Letter from NIOSH to petitioners dated 7/31/2020
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Terrie Barrie

April 21, 2020

SEC Petition

NIOSH DCAS

1090 Tusculum Avenue. MS-C47
Cincinnati, Ohio 45226

Fax: (513) 533-6826

Subject: Special Exposure Cohort Petition for the Rocky Flats Plant
To Whom It May Concern:

Please accept"the enclose petition to expand the Special Exposure Cohort class to include all
workers from the Rocky Flats Plant from January 1, 1984 through December 31, 1989.

The basis for this petition is as follows:

e The Department of Energy records! state that highly enriched uranium (HEU, U-233)
processes ended at the Rocky Flats Plant by 1966.

o The Division of Compensation and Analysis Support’s technical document to reconstruct
dose for HEU after December 31, 1983 only considers exposure 1o the liquid form, uranyl
nitrate, and only in Building 886°. ' '

o A worker’s termination record dated 1989, attached, shows that he has a systemic burden
of Uranium 235 in his kidneys.

e The worker was a jouwrneyman machinist at Rocky Flats and worked on various metals,
including plutonium and uranium.

» The machinist remembers machining U-235 and his statement to that is attached.

« The worker's records confirm that he was present in Building 444, where he states he
machined the HEU, after the end of the current SEC class.

» Page59of DOR/HWP-139° states that a lathe was used in Building 865 to machine
depleted uraniwm (DU) A

o Asmall amount (0.5%) of U-235 also remains in the containment after the enrichment

process. Thus, the rotio of isotopes in the containment (in_tCi/cc} is 1/0.005/0.00014
OfU-238/U-235/U-234. _

: h‘ttas:,’/www.hn.doe.gov/land/sites;’m/rockv flats/hazr/base/Buildings/88 1 him
: htms:f/www.cdC.EOV/niDSh/OCBSf'Ddet’dps[dc-rfpirdc:mi-ro.pdf
3 hetps:/ www,ostl.gov/serviets/purt/10143975




e While the machinist’s records do show that he has a systemic burder of U-235 his other
dosimstry records do not delineate whether his uranium exposures were due to U-234, -
235 or U-238.

In conclusion, DCAS cannot reconstruct dose with sufficient accuracy for the Rocky Flats Plant
from January 1, 1984 through December 3!, 1989 because,

« U-235 was machined at Rocky Flats after 1966.

» DCAS only considers the liquid form of U-235 when reconstructing dose after December
31, 1983 and only in Building 886.

» Machining depleted uranium will have some residue of U-235 remaining in the machine
tool. o

» Building 444 was not the only building which machined depleted uranium.

If you have any questions or need further clarification, please do not hesitate to contact me.

Sincerely,

7%/(,(_/()_, %’ﬂr YUl

Terrie Barrie

c: (I

Enc: SEC petition and supporting documents




Attachment 2

Special Exposure Cohort Petition U.S. Department of Health and Human Services |

under the Energy Employees Oocupational Centers for Disease Contro! and Prevention
lliness Compensation Program Act Mational Institute far Qocupationat Safety and Health {
‘ » OMB Number: 0920-0839 Expires: 01/31/2023 \
Speclal Exposure Cohort Petition — Form B Page 10f7 |
' ‘ “ Useof thlsfonnlsvuluntary ‘this 'fot’m'Wil_!_‘ng’g:tgsmti“r_l-" R ‘
| " the denital of any right, benefit wihich you may'be éntitled. .= ...
.
General instructions on Completing this Form (complete instructions are available in a separate packst): ‘
|

Except for signatures, please PRINT afi information clearly and neatly on the form.

Dlease read each of Paris A—G in this form and complete the sections appropriate to you. if there s more l
than one petitioner, then gach petitioner should complete those sections of Parts A — C of the form that apply

to them. Additional copies of the first two pages of this form are provided at the end of the form for this
purpose. A maximum of three petitioners is allowed.

If you need more space o provide additional information, use fhe continuation page provided at the end of i
the form and attach the completed continuation page(s) to Form B. i
i

{
\ For Further Infermation: if you have questicns about the use of this form, please call the fotiowing NIOSH :
l phone number and request o speak to someons in the Division of Compensation Analysis and Support \
| about an SEC petition: 513-533-6825. : |

T ALabor Organizaiion, S R—

ffyou |L1AR Energy Employee {current or former), Startat © .

are:  {OlA Survivor {of a former Energy Employee}, Start at B J
A Representative (of a current or former Energy Employes); Start at A

A Representative Information Cotmplete Part Aif you are authorized by an Energy Employee or
. Supvivor{s) to petition on behalf of a class.

A1 Are you a contact person for an organization? [1 Yes (Goto A2) ¥l No (GotoA3)

A2  Organization Information: ' \

Name of Organization \1
Pusition of Contact Person \1

A3 Name of Petition Representative:

— £ -
Hrs ~TERL E ﬁ%/i&/ &
Mr./Mrs./Ms,  First Name 7 Middie Initial ‘ Last Name

A4  Address of Petition Representative:

Street Apt# P.O. Box

4

City | ' State Zip Code

A5 Telephone Number of Petition Representative:

A6 Email Address of Petition Representative:

AT @{ Check the box at left to _ir{dicate you have attached to.the back of this farm written authorization to
_ petition by the s__g_r\fivor_(s) or energy empioyee(s) indicated in Parts B or C of this for
U T I you arg senti Survivor;'go to Pa TR




Speciél Exposure Cohort Petition U.S. Department of Health and Human Services
under the Energy Employees Qccupational ) Centers for Disease Control and Prevention
liness Compensation Program Act National Institute far Occupaticnal Safaty and Health

OMB Number: 0920-0639 Expires: 01/31/2023
" PageZof?

urviver.

Special Exposure Cohort Patition — Form B
B.  Survivor Information - Complete Part Bif you aré a Stirvivor of representing a S

B.1 Name of Survivor:

Mr/Mrs./Ms.  First Name Micddie Initial , t ast Name

Address of Survivor:

Street

City ‘ State Zip Code

B.3 Telephoné Mumber of Survivor: ({ )

B.4 Emall Address of Survivor:

B.5 Relationship to Energy Employee: [ Spouse T1Son/Daughter CiParent
CGrandparent [ Grandchild
o o L _GotoPartC. .. P
Energy Employee Information. Complete Part C UNLESS you are a labor organization.

C1 Name of Energy Empioyee:

iy rs}Ms. First'Name Middle Initial Last Name

Co2  Former Name of Energy Employee (e.g., maiden name/legal name changel/other):

MriMrs./Ms.  First Name Middie Initial Last Name
c.a  Address of Energy Employee (if living):
;
Street Apt# P.0. Box
City State Zip Code

C.4 Telephone Number of Energy Employee: ._E—————*

C.5 Email Address of Energy Employee:

C.6 Employment information Related to Petition:

C.6a Energy Employee Number (if known):

C.6b Dates of Employment: Start 4 End _ G D— —
™ =
C.6d Work Site Location: A2 GC;,Q \/ LA '

5 .

C.Be Supervisor's Name:

' T T Gote PartEs .o . oo J




D.

D1

D2

D.3

D.4

0.5

5.6

D.7

B Special Exposure Cohort Petition U.S. Department of Health and Human Services

under the Energy Employees Occupational _ Centers for Disease Control and Prevention
filness Compensation Program Act Natlonal Institute for Occupational Safely and Health

Special Exposure Cohort Petition — Form B
 Labor Or

OMB Number: 3920-0639 Expiras: 01/31/2023
Page 3 of 7
you are a labor organization,

" Complete Part

ganization information 0 ONLY if

Labor Qrganization Information:

Name of Organization

Pasition of Contact Persen

Name of Petition Representative:

Mr/Mrs./Ms.  First Name Middle [nitial Last Name

Address of Petition Representative:

Street - ' Apt# P.0. Box
City State o Zip Code
Telephone Number of Patition Representative: ( )

Email Address of Petition Representative:

Period during which labor organization represented energy employees covered by this petition
(please attach documentation): -

Siart End

Identity of other labor organizations that may represent or have represented this class
of energy employees (if known):

Go to Part E.




Special Exposure Gohort Petition. U.S. Department of Health and Human Services
under the Energy Employees Occupational ' Centers for Dissase Control and Prevention ’
lliness Compensation Program Act National Institute for Occupational Safety and Health

=

E.3

E.4

E5

Special Exposure

‘E.  Proposed De

£.2.

OMB Number: 0920-0639 Expires: 01/31/2023
; Page 4 of 7

PartE.— = -

Gohort Petition — Form B
finition of Energy Empleyee Class Covered by Pefition -

‘Complete

Name of DOE or AWE Facllity: /60 & /4;/ 7 lats

Locations at the Facility relevant fo ihis petition:
1 b

List job titles and/or job duties of energy smployees included in the class. In addition, you can
list by name any individuals other than petitioners identified on this form who you believe
shouid be included in this class: ‘

AL e

Employment Dates relevant to this petition:

s /)i 1954 End /‘Q/r%z/}‘-? Y
7 A

Start End

Start ‘ End

|s the petition based on one ormon unmonitorad, unrecorded, or inadequately monitored or
recorded exposure incidents?: Yes L1 No

if yes, provide the date(s) of the incident(s) and a complete description {aitach additional pages as
necessary):

SEE SAFFAC e D drrer et el

. T T T 7 GotoPartF:




Special Exposure Cohort Petition 1U.S. Department of Health and Human Services
under the Energy Employeeas Oceupationat Centers for Disease Controf and Prevention
liness Compensation Program Act National Institute for Qocupational Safety and Health

] . OMB Number: 0820-0639 Expires: 01/31/2023
Special Exposure Cohort Petition — Form B Page 5 of 7

F.  Basis for Praposing that Records and Information are Inadequate for Individual Dose™" .~
Reconstruction Complete Part F. ,

Complete at least one of the followingj erniries in this section by checking the appropriate box and providing
the required information related to the selection. You are not required to complete more than one entry.

1 O IWe have attached either documents or statements provided by affidavit that indicate that
radiation exposures and radiation doses potentially incurred by members of the propesed class,
that relate to this petition, were not monitored, either through personal monitoring or through area
monitoring. .

(Attach documents and/or affidavits to the back of the petition form.)

Describe as completely as.poss‘lbie., t0 the extent it might be unclear, how the attached
dox_:umentation andfor affidavit(s) indicate that potential radiation exposures were not monitored.

+.2 E\j/ll We have attached either documents or statements orovided by affidavit that indicate that
radiation monitoring records for members of the proposed class have been lost, falsified, or
destroyed; or that there is no inforrnation regarding monitoring, source, source term, or process
from the site where the energy employees worked.

(Attach documents and/or affidavits to the hack of the petition form.)

Describe as completely as possible, to the extent it might be unclear, how the atfached
documentation and/or affidavit(s) indicate that radiation monitoring records for members of the
proposed class have been lost, altered ilfegally, or destroyed. '

CEFE A7HAL HeD Cod e Lt +-e/~

Part F.is continu_'e'd'o‘_n-fhe_following page.




Special Exposure Cohort Petition U.S. Department of Health and Human Services

under the Energy Employees Occupational Centers for Disease Control and Prevention
Hliness Compensation Program Act Mational Institute fof Ocounational Safely and Health

. : . OMB Number: 0920-0639 Expires: 01/31/2023
Special Exposure Cohort Petition — Form B Page 6 of 7

F.3  [D 1/We have aitached a report from a health physicist or other individual with expertise in
radiation dose reconstruction documenting the limitations of existing DOE or AWE records on
radiation exposures at the facility, as retevant to the petition. The report gpecifies the basis for
helieving these documented limitations might prevent the compietion of dose reconstructions for
members of the class under 42 CFR Pari 82 and refated NIOSH tachnical implementation
guidelines. :

(Attach report to the back of the petition form.)

/

F4 & 1/Wehave attached a scientific or technical report, issued by a government agency of the
Executive Branch of Government or the General Accounting Office, the Nuclear Regulatcry
Commission, or (he Defense Nuclear Facilities Safety Board, or published ina peer-reviewed
journal, that identifies dosimetry and related information that are unavailable (due to eithera lack
of moenitoring or the destruction or loss of records) for estimating the radiation doses of energy

employees covered by tha petition.

(Attach report to the nack of the petition form.)

GotoPartG. . g
ubmitting this Petition  Complete Part G.

" gignature of Person(s} S

All Petitioners should sign and date the petition. A maximum of three persons may sign-the petition.

A7 ,
//}%’LL P M ‘ A / ] A

Signature Date/

Signature Date

Signature Date

Notice: Any person who knowingly makes any false statement, misrepresentation, concealment of
fact or any other act of fraud to obtain compensation as provided under EEOQICPA or who
knowingly accepts compensation 1o which that person is not entitled is subject to civil or
administrative remedies as well as felony criminal prasecution and may, under appropriate
criminal provisions, be punished by a fine-or imprisonment or both. | affirm that the information
provided on this form is accurate and true.

Send this form to: SEC Petition
Division of Compensation Analysis and Support
NIOSH
1090 Tusculum Ave, MS-C-47
Cincinnati, OH 45226

If there are additional petitioners, they must complete t.he'.Appendiijp_r"ms for additional petitioners.

The Appendix forms are located at the end of this document.




Speciai Exposure Cohort Petition U.8. Department of Health and Human Sérvices

under the Energy Employees Occupaftional Cénters for Disease Control and Prevention
llness Compensation Program Act National [nstitute for Occupational Safety and Health
OMB Number: 0820-0639 Expiras: 01/31/2023

Patitioner Autharization Form Page 2 of 2

Public Burden Statement

Public reporting burden for this collection of information is estimated to average 3 minutes per response,
including time for reviewing instructions, gathering the information needad, and completing the form. If you
have any comments regarding the burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, send them to CDC Reports Ciearance Officer, 1600 Clifton
Road, MS-E-11, Atlanta GA, 30333; ATTN:PRA 0920-0839. Do not send the completed petition form fo this
address. Completed petitions are to be submitted to NIOSH at the address provided in these instructions.
Persons are not required fo respand to the information collected on this form unless it displays a currently
valid OMB number.

Privacy Act Advisemant

In accordance with the Privacy Act of 1974, as amended (5 U.8.C. § 552a), you are hereby notified of the
following:

The Energy Employees Occupational lilness Compensation Program Act (42 U.S.C. §§ 7384-7385)
(EEQICPA) authorizes the President to designate additional classes of employees to be included in the
Special Exposure Cohort (SEC). EEOICPA authorizes HHS to implement its responsibilities with the
assistance of the National Institute for Qccupational Safety (NIOSH), an Institute of the Centers for Disease
Control and Prevention. Information cbtained by NIOSH in connection with petitions for including additional
classes of employees in the S8EC will be used to evaluate the petition and report findings to the Advisory
Board on Radiation and Worker Health and HHS.

Records containing identifiable information become part of an existing NIQSH system of records under the
Privacy Act, 09-20-147 “Occupational Health Epidemiological Studies and EEQICPA Program Records and
WTC Health Program Records, HHS/CDC/NIOSH.” These records are treated in a confidential manner,
unless otherwise compelled by law. Disclosures that NIOSH may need to make for the procassing of your
petition or other purposes are listed balow, '

NIOSH may need to disciose personal identifying information to: (a) the Department of Energy, other federal
agencies, other government or private entities and to private sector ermployers fo permit these entities to
retrieve records required by NIOSH: (b) identified witnesses as designated by NIOSH so that these
individuals can provide infarmation to assist with the evaluation of SEC petitions; (c) contractors assisting
NIOSH; (d) collaborating researchers, under certain limited circumstances to conduct further investigations;
(8) Federal, state and local agencies for law enforcement purposes; and (f} a Member of Congress or a
Congressional staff member in response to a verified inquiry.

This notice applies to all forms and infermational requests that you may receive from NIOSH in connection
with tha svaluation of an SEC petition.

Use of this form fs valuntary. Fallure to use this form wnfi not result in the denial of any right, benef't or
privilege to which you may be entitled.




Special Exposure Cchort Petition U.S. Department of Health and Human Services

under the Energy Empioyees Occupational - ‘ Centers for Disease Control and Prevention |
liiness Compensation Frogram Act National Institute for Occupational Safety and Health |
OMB Number: 0920-0639 Expiras: 04/31/2023 |

Petitioner Authorization Form

‘Use of thisform is voluntary, Faliure to nse this form’ wilt not resuit i in.
the denial of any right, benefit, of privilege to which’ you may be ent:tled

Page 1of2

instructions:

| if you wish fo petition HHS to consider adding a class of energy employees to the Special Exposure Cohort

- and you are NOT either a member of that ctass, a survivor of a member of that class, or a labor organization
representing or having represented members of that class, then 42 CFR Part 83, Seclion 83.7(c) requires
that you obtafn written authorization. You can obtain such authorization from either an energy empicyee who
is a member of the class or a survivor of such an empioyes. You may use this form to obtain such
authorization and submit the completed form to NIOSH with the related petition. Please print legibly.

For Further Information: If you have questions about these instructions, please cali the following
NIOSH phone number and request fo speak to someone in the Divigion of Compensation
Analysis and Support about an SEC petition: 513-533-8825.

Authonzat:on far !ndlwdua! or Ennty to Petition HHS on Behalf of a Glass of Energy Employees for
Addmon to the Special Exposure CohorL N

Name of Class Member or Survivor -

Street Address of Class Member or Survivor Apt. # P.O. Box

City, State, Zip Code of Class Member or Survivor

do hereby authorize:

Terrie Barrie

; Name of Petiticher

Addrass of Petitionar Apt. # P.C. Box

Clty, State and Zip Coda of Petitioner

to petition the Department of Health and Human Services on behalf of a class of energy
employees that includes:

All Rocky Flats workers employed from 1/1/1984 through 12/31/1989
Name of Class Member (energy employes, not the employee’s survivor)

for the addition of the class to the Special Exposure Cohort, under the Energy Employee’s
Occupational lliness Compensation Program Act (42 U.S.C, §§ 7384-7385).

In providing this authorization, | recognize that the petitioner named above will have ail the rights

of a petitioner as provided for under 42 CFR Part 83,
(2 'Q// 2@/ ?Dr’)ﬂ

Date

Signature of Clas




My name is- [ was a journeyman machinist at Rocky Flats from March 1982 to July 1939
My termination papers show that | have a systemic burden in my kidneys of U-235.

| remember | did a machining process ona large ingot of U-2351n Building 444.1tooka sample of the
metallurgical content, putit into a sampling can, marked and iabeled the can per traveler asto when |
ook that sample. | did this process to determine the grain structure of the metal. This was performed

on a mifl. 1 did notweara respirator. | remember it was shipped back to R&D.

| knew it was U-235 because it sparked and flickered when you looked at it. U-238 didn‘t do that. And it

was warm to the touch.

While | did have air monitoring when | machined beryllium in 444, 1 do nat remember having that when |

machined the U-235.

According to my employment records | was in Building 444 in 1985.

Signed:*—— Date: 6/ L) 2020
L
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DOEHWP-139

An Assessment and Evaluation

for Recycle/Reuse of Contaminated
Process and Metallurgical |
Equipment at the DOE Rocky
Flats Plant Site - Building 865

August 1993

DISCLAIMER

This report was prepared as an account of work spansored by an agency of the United States
Government, Neither the United States Government por any agency thereaf, nor any of their
empioyecs, makes any warranty, express of implied, or assumes any legal Liahility or responsi-
bility for the accuracy, completeness, of usefulness of any information, appasatus, product, or
process disclosed, or represcnis that its use would not infringe privatoly owned rights. Refer-
ence herein to any specific commercial product, process, or service by trade name, trademark,
manufacturer, of otherwise does pol necessarily constitute or imply its endorsement, fecot-
raendation, or favering by the United States Government of any agency thereof. The views
and opinions of authors expressed herein do not pecessarily state or reflect thoge of the
United States Government or any agency thareof,
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Table 3.1—Sample Calculation To Establish Authorized or Supplemental

Limits for Volumetric Contamination for Unrestricted Equipment Release
| Requirement: Characterization of volumetric contamination
requires that the activity (uCi/cc) of radionudides

_ be established.

Nuclide of Concerne Depleted Ura: ium-238
Equipment for Release: Lathe"Machine~ :
Exposure Limit: 100 mrem/yr. (total exposure from both surface
and volumetric contamination)
Modeling Assumptions: e The contamination consists of U-238 that is a by product

of uranium enrichment. Since it is extremely chemicaily
pure, no long-term daughter products have bulilt up since
- enrichment, except for a minor amounts {14 E-2 %) of
U-234. A small amount (0.5%) of U-235-also remains.in.-
* the containment after the enrichment process. Thus, the
ratio of isotopes in the containment {in pCi/ec} is
1/0.005/0.00014 of U-238/1-235/U-234. -

s Al loose surface contarnination has been removed, so that
the radiation consists of beta and gamma only. Thus, the
conversion factor between rem and rad is 1.

» The operator works at the machine for 40 hours per week
for 50 weeks per year, or 2,000 hours per year. Thus, the
allowable exposure rate is SE-5 R/hour.

e The machine is modeled as a cylinder of length 2415 am
and radius 144.8 cm. The cylinder is composed of a
homogenous mixture of iron and air of density 39g/cc,
approximately modeling the interior spaces in the real
equipment. The contamination is homogeneously
distributed throughout the cylinder. :

+ The "reasonable and likely" location at which the
exposure is measured is one cm outward from the cylinder
surface (145.8 am from the cylinder center line} and 73.3 cm
from one end.

Aim of the Calculation: Determine the allowable activity of depleted uranium
contamination for the lathe machine targeted for free-release
that is compatible with the current 100 mrem/yr. total

gxposure limdt.
Model Used: o ISQOSHLD
Source Activity Limits: U235 . 1.850x10-5
U-234 5.000 x 10-7
U238 0 3800%10-3
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§ LTI Terrie Barrie <tbarrieanwag@gmail.com>

Marchitti - Rocky Flats - NIOSH 050825

Terrie Barrie .Man, Dec 18, 2019 at 12:55 PM
To: "Rutherford, LaVon 8. INIOSH/DCAS)" <In5@cdc.gov>

Thanks. So it wouldn't be unusual for U-235 parts to be machined at Rocky Flats? And, if so, is it reflected in the
methodology?

| apologize for being dense ;)

Terrie Barrie

https:/.’maw’l.googla.com}mailluia?ik=ebb56e9203&view=pt&search=aII&permmsgid=msg-a%3Ar52642_52388986881402&dsqt=1&simplzmsg—a%SArSZ...
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On Mon, Dec 16, 2019 at 12:11 PM Rutherford, LaVon B. (CDCINIOSH/DCAS) <irrS@cde.gov> wrote;

{ vaguely remember your discussion with the petitioner. As for enriched uranium {U-235), they stobped produging
enriched uranium, but they were working with enriched uranium in the 1980s. if you remember the Critical Mass Lab

" used uranyl nitrate solution in the criticality experiments in the 1980s, The uranyl nitrate was enriched uranium.

l.aVon

From: Terfie BarriW

Sent: Monday, December 16, : -

To: Rutherford, LaVon B, (CDC/NIOSH/DCAS) <Ir5@edc.gov>
Subject: Re: Marchitti - Rocky Flats - NIQSH 050825

| made public commants at the August masting aboujJsnd the Y-12 SEC petitioner describing to me
incependently how difficult it was to hold onto a certain parl. The petitioner told me it was U-235 at Y-12.

Tervie Rarrie

ANWAG

ut
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Amendment to SEC petition 257

Terrie Barri_ Mon, May 11, 2020 at 12:04 PM
To: L Rutherford <lrrb@cdc.gov>

H LaVon,

Thanks for the call today. Per your instructions, Please add the following information to SEC pétition 257. |received this
document on Friday afternoon through a 2 year old FOIA request from DOE. )

https:Hdrive.google.com!ﬁte/d/1zy-tijayfm! pSTjZZNFISEThr4drerlview?fbclid=iwAR3ua62u~hr|xszn-rcyvVJxIﬂ_ﬁ
83U2sUKF 1Vy THvBINvZX1quTxVEks

t paliave this document shows that RF inadequately monitored workers and possibly falsifiad the report or at least hid
relevant information. '

tHere are a few of my observations:

1 - The original estimated refease into the atmosphere, calcuiated 4 to 6 minutes afier notification was 7 curies, page 8.
The 1057 fire was only estimated to be 2.4 curies.

5 . The "Onsite Analysis”, written 15 to 17 minutes after the noftification shows the which builcings downwind of the fire
were affected and where the workers should assemble, page 1 ‘

3. Page 2 shows the where ihe plume of contamination would travel to the surrounding communities. This was created
at 35 to 38 minutes after notification. :

4. The windspeed used for the calculation on page 8 at 10:06 am shows 43 mph. | may have missed it but the highest
recorded windspeed is 30 mph shown on page 33. The average windspeeds are quite low. Page 41 shows the
windspeed at 10:10 am to be 27 mph. There is no record of windspeed taken at 10:06 am. All records appear to be
taken at 10:08 am.

5. Page 45 and 46 expiain that the Fire Depariment had a power outage due to high winds at 10:30 am, 28-30 minutes
after explosion. Windspeed at that time was

6. Paga 4i ihows that the employee who was injured in the explosion had 500 cpm or’weralls, had severe

injuries t sce and there's no record of skin contaminglgg to that part cQody, age 50 shows that anather
worker involved in the first response had 100,000 cpm o

rist. Body count results are N/A on page 43,
7. Pages 48 and 50 shows "Mo High Airhsads"

Thanks again. | really appreciate your help With this.

Thanks,

Terrie

Terrie Bairrie
ANWAG

-
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ANWAG
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Terrie Barrie

June 11, 2020

Grady Caihoun,

Director

Division of Compensation and Analysis Suppont
National Institute for Occupational Safety and Health
Robert A. Taft Laboratories

1090 Tusculum Avenue

Cincinnati, OH 45226-1938

Subject: SEC petition 257
Dear Mr, Caihoun,

Thank you for the opportunity to review the summary of the May 28, 2020 calt and to provide additional
documentation. Below are my comments.

» Clarification 2.—emaii address i

s Clarification 6. Attached are examples of urinalysis records for the 1980s and late 1990s. As
you can see, in the 1980s only gross uranium was monitored. , who provided his
testimony about machining 1235 also machined U238. In the late 1990s the individual isotopes
were monitored. | can provide unredacted copies upon request.

» Clarification 8. | am enclosing an email to Mr. Lavon Rutherford for the record. This emait
details the petitioners’ positions why the incident in December 1385 shows that workers were
not adequately manitored and that records may have been falsified.

e Deficiency. Withrespect, | disagree with this characterization. The Final Rules for the Special
Exposure Cohort {SEC) petitions does not require that a scientific or technical report, published
or issued by a government agency must be provided to support a SEC petition. Therefaore, this

should be classified as a “Clarification.” i do agree with the end result that this document
should be moved to F.1.

If additiona! information to support the petition is located, | wili provide that by July 9, 2020.




, Terrie Barrie, give written permission to the Division of Compensation and Analysis Support to identify
me as the authorized representative for this petition.

Sincerely,

Terrie Barrie _
Rocky Flats Authorized Representative for SEC Petition 257

Cc —Petitioner for Rocky Flats SEC petition 257

Enclosuras
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o -'/@ DEPARTMENT OF HEALTH & HUMAN SERVICES Public Health Service

National Instituta for Occupational
Safety and Health

Robert A. Taft Laboratories

1090 Tusculum Avenue

Cincinnati, OH 45226-1938
Phone; 877-222-7570
Fax; 513-533-6826

SEC Tracking Number: SECC0257 June 9, 2020

Terrie Barrie

Dear Mrs. Barrie,

| am writing to you about our May 28, 2020 phene cail regarding your Special Exposure Cohort
(SEC) petition. We let you know that we reviewad the documents that you recently sent fo us
and discussed your petition. We summarized the discussion and listed any issues in the

* accompanying enclosure. Please!

« Review the discussion and issues identified in the enclosure;

+  Let us know whether you want to make changes to the petition within 10 days after you
receive this letter; and '

o Send any additional information you would like us to consider within 30 days after you
receive this letter.

If we determine that the information you have provided thus far is insufficient to qualify your
petition for further evaluation, and we don't hear from you before the deadlines have passed, we
may choose to close your petition. If you naed more than 30 days to address any of the
deficiencies détailed below, please let us know.

Feel free to email your response to dcas@cdc.gov. [f you do so, please put SEC00257 in the
subject line. If we decide that your pstition qualifies for the evaluation process, we will never
release information that identifies you to the public unless you authorize us in writing to do so.
We will then:

« Postasummary of the petition on our website; and '
» Send our decision to the Adviscry Board on Radiation and Worker Health, which makes
the recommendation on whether to add the worker class to the SEC. )

For your convgpience, we have enclosad the SEC Rule. if you need help undérstanding the
Rule, your pet§t|on, or if you have any questions, email Josh Kinman, NIOSH's SEC Petition
Counselor, at jkinman@cde.gov or call him at 513-533-8831. '

Sincerely,

- renerae”
-

Grady Calhoun, Direcior
Division of Compensation Analysis and Support
National Institute for Occupational Safety and Health
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Summary of Telephone Conversation and Agreements
SEC00257 — Rocky Fiats Plant

On May 28, 2020, Pat K. of the Oak Ridge Associated Universities (ORAU) Team facilitated a
qualification consultation telephone cail with Mrs. Terrie Barrie. William F. and Robert B.
(ORAU Team) also participated on the call. We have summarized the conversation in this letter.
The letter includes questions and/or statements from the interviewer first, with the interviewee's
responses in italics. '

Please carefully review the following clarifications and issues.

1. Clarification. On Form B, Secticn A, you are etitioning as an authorized
representative of an energy employee You submitted the required
Patitioner Authorization Form signed b n your Form B, Section A, ftems
A.3-A.6, you have provided contact information.

During the call, the contact information for the authorized representalive was confirmed:

A.3 Name of Petitioner Representative:
A4 Address:

A.5 Telephone No.:
A6 Email:

9. Clarification. On Form B, Section C, ltems C.1-C.5, you provided the following

information ‘as a former Energy Employee., [n Section C.6, the employment information
was provided. ‘ ‘

During the call, the contact information of the petitioner was confirmed.

C.1 Energy Employee:
C.3 Address:

C.4 Telephone No.:

C.5 E-mail: none provide
C.6b Dates of Employment: ' 1983-2005

3. Clarification. On Form B, Saction E, ltem E.2, regarding locations at the facility that are
relevant to this petition, you listed "all" locations. ‘

During the call, you confirmed that you intend to include all areas al the Rocky Flats
Plant in the class description. '

4. Clarification. In Form B, Section E, ltem E.3, you indicated “all” for the job title or duty
of the employees in the proposed class.

During the call, you confirmed that you intend fo include all workers at the Rocky
Flats Plant in the class description.

Page 2 of 4




5, Clarification. On Form B, Section E, Item E.4, you listed employment dates releyant to
this petition as January 1, 1984 — Dacember 31, 1989 at the Rocky Flats Plant.

During the call, you confirmed that the relevant fime period for this petition is January
1, 1984 through December 31, 1989

6. Clarification. On Form B, Section E, item E.5, you indicate that the petition is based on
one or more unmonitored, unrecorded, or inadequately monitored or recorded exposure
incidents. The complete description for the basis of petition was provided in an attachad
cover letter. Review of the cover letter did not find any information provided on
exposure incidents. The information provided would be a better fit under item F.1 for
“potential radiation exposures were not monitored.”

During the call, you confirmed that the basis of petition provided in the cover letter
with the Form B should be moved from Item E.5 to lfem F.1. ‘

In addition, you indicated tHaf you intended to submit an additional document on
uranium bioassay analyses pre-1990 vs. post-1980 (gross vS. isotopic) in support of
basis ftem E.5. .

7 Clarification. In the seventh bullet of information provided in the cover letter of the
petition, the ratios of uranium isotopes are provided in tCifcc. In Table 3-1 of a technical
document provided with the petition, the units are in nCilce.

During the call, you confirmed that the unit of activity in the cover letter should be
changed from tCifec to 1 Ci/ee to malch the units used in Tahle 3-1.

8. Clarification. On May 11, 2020, an additional document was submitted in support of
the petition (received on 4/28/2020). The additional document provides information
about a plutonium contamination event in December 1985. The basis for the petition
was that DCAS cannot reconstruct dose with sufficient aceuracy for the Rocky Flats

Plant from January 1, 1985 through December 31, 1688 due to uranium, specifically U-
235.

During the call, you requested the additional document be provicded under bagsis
ltem E.5 which states the petition is based on one or more unmonitored,
unrecorded, or inadequately monitored or recorded exposure incidents.

 In addition, you requested that plutonium bé added to the proposed SEC class
description for which doses could. not be reconstructed with sufficient accuracy.

9. Deficiency. On Form B, Section F, Item F.4, you indicated that a scientific or technical
report was attached to the petition. On pages 18 and 19 of the petition PDF, there isa
cover page of a DOE technical report titled “An Assessment and Evaluation for
Recycle/Reuse of Contaminated Process and Metallurgical Equipment at the DOE
Rocky Flats Plant Site — Building 865” and Table 3-1 from the report. F.4 is for a
scientific or technical report “that identifies dosimetry and related information that are
unavailable (due to either a lack of moenitoring or the destruction or loss of records) for
estimating the radiation doses of energy employees covered by the petition.”
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During the call, you indicated that the technical report "An Assessment and
Evaluation for Recycle/Reuse of Contaminated Process and Metallurgical
Equipment at the DOE Rocky Flats Plant Site ~ Building 865" should be disregarded
for basis ltem F.4 and instead be included as part of basis ftem F.1.

Proposed Class Definition, Based on the previously discussed information, it appéars that

your class definition will include: All employees who worked in any areas of the Rocky Flats
Plant in Gelden, CO from January 1, 1984 through December 31, 1889.

Page 4ofd




—/( DEPARTMENT OF HEALTH & HUMAN SERVICES Public Health Service

National institute for Occupationat

Safety and Health ,
Rabert A, Taft Laboratories
1090 Tusculum Avenue
Cincinnati, OH 45226-1938

Phone: 877-222-7570

Fax: 513-533-6826

July 31, 2020
SEC Tracking Number: SECQ0257

Terrie Barrie

Dear Ms. Barrie:

| am writing to let you know that your Special Exposure Cohort (SEC) petition did not
qualify for evaluation. Based on the information you provided on your submitted SEC
Petition-Form B, and during our subsequent telephone conversalions with you, NIOSH
considered the following class of workers for possible addition to the SEG: All
employees who worked in any area of the Rocky Flats Plant in Golden, Colorado,
during the period from January 1, 1984 through December 31, 1988. After we carefully
considered your statements, we did not find sufficient information to support any of the
qualification bases.

You identified £.5, F.2, and F.4 as the original petition basis items on the SEC Petition-
Form B. During the consultation telephone call on May 18, 2020, you indicated that
additional documentation you submitted about a plutonium contamination event on
December 3, 1985 should be in support of item E.5. The E.S basis requires “one or
more unmonitored, unrecorded, or inadequately monitored or recorded exposure
incidents.” NIOSH reviewed the submitted documentation and searched its databases
for additional information related to the December 3, 1985 plutonium contamination
event at the Rocky Fiats Plant.

In the context of qualifying a petition using the E.5 basis, NIOSH regulation, 42 CFR §
83.13 (¢)(3)(}) refers to "...discrete incidents likely to have involved exceptionally high
level exposures, such as nuclear criticality incidents or other events involving similarly
high levels of exposures resulting from the failure of radiation protection controls...".
NIOSH reviewed and evaluated the incident you provided documentation for and
determined that it did not result in exceptionally high radiation exposures. NIOSH,
therefore, could not qualify your petition under the E.5 basis.

NIOSH also evaluated the statements made on the Form B and during the consultation-
telephone call to support petition gualification under the F.1 basis. This basis requires
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that “radiation exposures and radiation doses potentially incurred by members of the
proposed class were not monitored either through personal monitoring or through area
monitoring.” This basis item was initially submitted under basis item E.5. During the
consultation telephone call, we mutuatly agreed that it be moved to the F.1 basis item.
The basis was provided in the form of a cover letter submitted with the SEC Petition-
Form B and pertained to the inability to reconstruct uranium doses with sufficient
accuracy for the Rocky Flats Plant from January 1, 1984 through December 31, 1889.
NIOSH has determined that the Rocky Flats Plant had policies in place to monitor
radiation doses incurred by members of your proposed class of workers. NIOSH has
found that the claimant records provided by DOE for the proposed class of workers
include uranium internal dosimetry results for potentially exposed workers. NIOSH did
not find evidence that potentially exposed personnel were not monitored; therefors, we
could not qualify your petition under the F.1 basis.

Petition basis F.2 requires “documents or statements provided by affidavit that indicate
that radiation monitoring records for members of the proposed class have been lost,
talsified, or destroyed; or that there is no information regarding monitoring, source,
source term, or process from the site where the energy employees worked.” NIOSH did
not find evidence that indicated radiation monitoring records were not available and
determined that sufficient source term and process information was available during the
January 1, 1984 through December 31, 1989 time period. NIOSH therefore could not '
gualify your petition under the F.2 basis.

Although not specifically requested by you in your petition or during subsequent
telephone conversations, NIOSH did consider qualification of your petition under the F.3
basis item on the SEC Petition-Form B. NIOSH did not find any support to qualify the
petition undet the F.3 basis.

Pefition basis F.4 requires a scientific or technical report which identifies dosimetry and
related information that are unavailable for estimating the radiation doses of energy
employees covered by the petition. You provided the cover page and page 39 from
report DOE/HWP-139 titled "An Assessment and Evaluation for Recycle/Reuse of
Contaminated Process and Metallurgical Equipment at the DOE Rocky Flats Plant Site
— Building 865" (August 1993). NIOSH has a complete copy of the reportin its
document holdings. Review of the doctment determined that it did not provide any new
information that was previously unavailable for estimating radiation doses. NIOSH
therefore could not qualify the petition under the F.4 basis.

Enclosed with this letter for your reference, is a copy of the NIOSH reguiation 42 CFR
Part 83 (pages 486-488). Section 83.11 specifically addresses petitions that do not
meet the requirements needed to qualify for evaluation, and Section 83.11(e) refers to
proposed findings. Section 83.11 has been highlighted for your convenience.
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You may ask for an administrative review of this finding within 30 calendar days of
receiving this letter. If you choose to ask for a review of our finding, please:

1. Make your request in writing;

2. Tell us why you believe our finding should be reversed, based on the information
you submitted with your petition; and g

7. Send it to the address at the bottom of this letter.

Please remember that an administrative review is only based on the information thatis
currently part of your petition. You may not send new information as part of a review
request. We will consider any new information as a revision of the petition. if you do not
ask for an administrative review, we will close your petition 31 calendar days after the
date you receive this letter. Please include your NIOSH SEC Tracking Number
(SEC00257) on all correspondence, which should be addressed fo:

NIOSH/Division of Compensation Analysis and Support
1090 Tusculum Avenue

MS C-46

Cincinnati, Ohio 45226-1938

If you have any questions regarding your petition, please feel free to contact the NIOSH
SEC petition counselor, Joshua Kinman. Mr. Kinman can be contacted directly at 513-
533-6831 or toll-free at 1-877-222-7570. You can also contact him by email at
<dcas@cdc.gov>.

Sinceraly,

s

Grady Calhoun, Director
Division of Compensation Analysis and Support
National Institute for Occupational Safety and Health

Enclosure
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