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December 21, 1994

MEMORANDUM FOR ROBERT W. MASON

FROM: BOB BIERSNER/%

SUBJECT: Comments on the NIOSH Draft Report entitled
"Workers’ Home Contamination: Report of a Study
conducted under the Workers’ Family Protection Act
(29 U.8.C. 671a)

The subject report is thorough and is written in a
comprehensible, straightforward manner. Nevertheless, the
following major and miner editorial recommendations would improve
this report.

My major editorial reconmendations are: An Executive Summary
(noted in the Table of Ccontents) is much needed, especially for
busy members of Congress and their staffers who are inexperienced
in toxicology and will not be trained to interpret the plethora
of scientific data contained in this report; and a technical
editor should review the document to bring unifermity to the
text, correct awkward passages and occasional grammatical errors,
and perhaps shorten and reorganize the overall presentation.
additionally, the legal material on pages 67-70 generally is
accurate, but needs some rewriting; Ttve attached my revisions to
these pages with this memo.

The minor editorial revisions that I would recommend are listed
below.

1. Page 3, lines 2 and 3: A citation should be provided to
suppeort the conelusion that reproductive affects are not related
to worker home contamination., This conclusion is, in some ways,
a major conclusion of the report.

2. Page 4, 4th line from the bottom: %1%94" should be
niag3. "

i1, Page 6, line 4: You state that beryllium-induced lung
disease has been recognized for “"over" 50 years, yet the oldest
reference is 46 years old: ™nearly" should be substituted for
Hover."

4. Page 7, 2nd paragraph,® lines 8-11: It 1s unclear (to

lonly complete paragraphs on a page are counted; paragraphs
that are continued from the previcus page are counted as part of
the previous page.
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a non=-physician) why chronic beryllium disease would be
misclassified as granulomatous lung disease.

5. Page 12, 2nd paragraph, lines 7-9: The statistic p=0.08
is not signiticant: "nearly sighificant" er a gimilar modifier
should be used.

6. Page 1%, lst paragraph, 1ines 11 and 12: As this case
is being discussed in terms of the mother and father, the reader
expects their children to have bean contaminated; therefore,
should "one sister" be “one daughter"?

7. Page 15, 2nd paragraph: Tt iz unclear why genetic
factors are being discussed. If genetic predisposition is
interacting with asbestos exposure, +his interaction should be
slarified. Even then, this discussion is weak and distracting.

8, Page 19, line 2: Are you referring to "OSHA" vice
"NIOSH" acceptable limits? If these 1imits are RELs, then this
fact should be stated.

9. Ppage 20, line 2: I’d use the term "employer-supplied”
vice "work supplied."

10. DPage 20, last paragraph, linas 2 and 3: I’'d drop these
two lines--irrelevant.

11. Page 20, last paragraph, lines 6 and 7:; What is meant
by '"changing and nonspecific requlations," especially as a
"problem"?

12. Page 21, 2nd paragraph, lines 5 and 6! Mention of the
subject of the paper should be made garliar in this paragraph.

13. Page 22, lst paragraph, lines 10 and 11: The phrase
peginning "assembled series" is econfusing; are these studies,
cases, or family members?

14. Page 23, lst paragraph, line 7: The finding that the
highest BLLs were found in the youngest children needs to be
explained.

15. Page 25, 1st paragraph, lines 2-4: Sona explanation
should be provided regarding the high BLLIs in the control group
of children; the high BLLs among the control children seem to he
more of a problem than worker home contamination.

16. Page 31, last paragraph: This case is marginal if no
family members were contaminated; the conclusion berders on the
ludicrous.

17, Page 32, lines 4-6'and 8-10: Information is repeated in
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these lines.

13, pPage 36, line 11: The term “"habits" should be replaced
with "practices."

19. Page 40, 1st paragraph, line 13: What are "fomi;es"? 1
don’t want to consult a medical dictionary while I‘m reading this
report. ‘

20. Page 41: Why are tha top and bettom paragraphs
indentad-~are these passages being quoted directly from the
references?

21. Page 42, line 7: The phrase vdirect contact from anus
te mouth® is confusing; are poor toilet habits among children
being discussed (e.g., making finger contact with the anus while
cleaning after defecation, and then rransferring the egge to the
mouth while eating), or is this sentence degcribing some sort of
deviant activity?

22. ©Page 45, second paragraph: Were mitag the vector for
the Mygobacterium avium infection? Dascribing the patient as HIV
infected distracts the reader; is it necessary to mention this
conditicn? What wera the family members infected with--mites, M.
avium, or AIDS? Was AIDS a risk in this situation?

23, Page 47, last paragraph, line 8: 1Is vamot.ional upset"
the best term to use in describing the effacts of mercury
poisoning in this case? Some of the symptoms appear to be
related to neurotoxicity. Perhaps neurclegical impairment
impeded family care which, in turn, resulted in emotional
disturbance, but this effect is sacondary to the neurclogical
aeffects.

24. Page 42, linas 5 and 6: This sentence is confusing, and
appears out of place. This information has to he related more
directly to home contamination.

25. Pages 47-52, section 2(a) and (b): The purpose of these
seotions is unclear; is this summary information? Section 2(b)
is especially disorganized--cluttered with references, and the
statements are not integrated in a maaningful way.

26, Pages 52 and 53, section (@), first paragraph: This
paragraph is confusing. The source of contamination appears not
to be related to worker homa contamination (i.e., envirenmental},
and the controls implemented are not described; the implication
is that the controls were used only onh new smelting fixtures.
The relationship of ZPP and protoporphyrin levels to zinc
contamination should be explained (for the novice reader); also,
some readere are unlikely to understand the relationship of lead

emissions to zinc contamination. The most confusing statement,

3
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even to a statistician, was the failure to show a reduction in
zine levels ameng children with above-normal levels of zinc when
reductions were demconstrated among cshildren with moderately high
and extremely high zinc burdens.- The reader assumes a
statictical game is being played or that sampling error is
invelved (e.g., children with mederately high and extremely high
zine levels lived near facilities for which controls were
implemented). These effects are not integrated with the
cencluding sentence ragarding current and preexisting sources of
exposure. A tetal rewrite is neseded if this paragraph is kept
(i.e., truly involves a case of worker homa contamination)}.

27, ©Page 54, first and second paragraphs, page 55 first
paragraph: HNone of thesa paragraphs is related to the topic of
this section (i.e., they don’t explain the effectivenags of the
reasures taken).

28. ©Page 55, second paragraph: No data are presented to
support the conclusion that "present procedures! are ineffective;
even the technigque used is unknown. Unless more information is
available, this paragraph should be drepped.

20. Page 55, last paragraph: Again, the effectiveness of
these technicues is not demonstrated.

30. DPage 58, last paragraph, lines 5-7: It is unclear
whether these ¢lothes are work clothes or nonwork clothes
contaminated by fiberglass-impregnated work clothes.

31. Page 62, first paragraph, line 8: Should there be a
separate reference for antitoxic chemicals?

32. Page 62, last paragraphi Reconmand that this paragraph
be entitled "Summary and Recommendations." '

33, Pages 63 and 64: Key referaences should be provided
after each of the paragraphs.

34. Pages 65 and 66: List key references after each
paragraph.

35, Page 65, fifth paragraph: This paragraph is peoorly
written (e.g., do "some" recommend two washes for less than
e¢ignificant contamination).

36. Page 67, third paragraph ("Occupaticnal Safety..."):
The purpose of the OSH Act should be quoted from the aAct. (Note
that the present tense should be used when discussing this
purpose.) The first and second sentences could be read to imply
that the Act specifies these limitations whaen, in fact, these
1imitations have been defined by case law (i.e., Frank Diehl
Farmg V. Secretary of Labor). My recommendation would be to

4
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discuss this court-defined limitation in a separate paragraph.
Also, the second sentence in this paragraph is not totally
corract: The court found that OSHA’s authority extended to
employee housing not enly when such housing was a condition of
employment, but uyhenever there is no reascnable alternative, in
view of the distance of the work from rasidential facilitiesz or
the lack of availability of accommodations elsewhere,”
additicnally, I‘ve checked subsecuent court citations for this
case (i.e., "shepardized" the case), and found that this deacision
ig still valid law and, in fact, has been adopted by several
other federal appellate courts, 4

The statement in the last =entence, ragarding OSHA's
indirect authority over worker housing, needs elaboration. The
standards cited in the first paragraph of page 68 should be
introduced as examples of this indirect authority: note that the
cadmium standard contains decontamination provisions similar to
the asbestos and lead standards.

17. ©Page 68, first paragraph,line 5: This sentence appears
to ba incomplete; does wappandix BY refer to the lead atandard?

38. Page 68, third paragraph, 1ines 9 and 10: The last
sentance of this paragraph should be dropped. Under Frank Diehl
Farmg, OSHA may well have authority to inform employees about
worker home contamination under some conditions, and this
authority would be consistent with the 11th Circuit’s

interpretation of the OSH Act.

39, Page 68, last paragrapht This paragraph should be
introeduced by mentioning that NIOSH’s authority is specified
under the OSH Act. The first sentence in this paragraph should
end with the phrase "new and emerging safety and health
problems." The second gentence of this paragraph should read
that NTIOSH has interprated its authority undaer the osSH Act to
include research on worker home contamination.

40. Page 69, first paragrapht It will be unclear to most
reader what the significance of the term "owner-operator" is with
regard to worker home contamination. Is NIOSH’s authority in
these matters derived from the MSH Act?

41. Page 69, last paragraph, 1ine 3¢ The phrase “"authority
for" should be revised to nauthority to regulate." Also, the
relevance of this paragraph to worker home contamination is
unclear: Is this authority also indirect?

42. Page 70, second paragraph: What ig the relevance of the
Lead-Based Hazard Reduction Act to worker home contanination?

43. Page 70, third paragraph: Examplaes should in which

specified provisions of the FIFRA have been applied to
prevent/control wvorker hone contamination.

5
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44, Page 70, last paragraph: A transition is need betwean
cections 3 and 4. Sectionh 4 implieas that the statutory authority
described in section 3 is usaed by the agencies listed in section
4 to investigate incidents of, and enforce regulation pertaining
to, worker home contamination. Note, however, that the
discussion of statutes in section 3 do not mention many of the
agencies listed mentionad in section 4. This introductery
paragraph should ocutline the succeeding pressntation (&.9., rajer
agencies will be described first, followed by a discussion of the
activities of their component agencies in terms of specific
worker home contaminants studies/regulated by these components) .
Phe component agencies should be mentioned in the paragraphs
describing the major agencies, while the specific worker home
contaminants studied/regulated by these component agencies should
pe listed in the paragraphs describing these component agencies,

45. Page 72, lines 1 and 2, and the first paragraph, line 2:
References need to be cited for the FBI Academy study and the
Bolivian smelter study.

46. DPage 73, first paragraph, lines ¢ and 7: The phrase
"poseibility of lead brought home from the workplace by workers
contaminating workers’ homes" ig poorly worded. Also, these
studies szhould not be cited unless they definitely involve warker
heme contamination, not just a fpossibility" of such
contamination.

47. Page 74, last paragraph, lines 2 and 3: The phrase
nshowing a connection with the affected wives washing their
husbands’ clothes" is awkward; the sentence should be reworded to
indicate that the study tound that wives of kepone workers were
contaminated with kepone while washing their husbands’ clothes.

48. Page 79, first paragraph: The last clause of the first
santence is awkwardly wordad. The third sentence is too leng,
and the phrase in this sentence beginning "most likely
explanation this was a false positive" is ambiguous.

49. Page 80, last paragrapht This discussion of uranium
acetata ingestion is tco eryptic.

50. Page 81, first paragraph: If worker home contamination
was hot proven, then this incident should be dropped from
discussien.

51. Page 82, third paragraph: What is the relevance of this
incident toc worker home contamination? If worker home
contamination is conjectural, this incident should be dropped
from consideration.

52, page 85, first paragraph, last sentence: Did the
Minnescta Department of Health find evidence of worker home

6
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contamination? If not, drep this incident from the presentation.

3. Page 87, line 3: Were farmers the cbject of this
education?

54, Pages 212-219 (Table 16): This table is, generally,
quite informative and should be retained to provide the reader
with knowledge of the language cantained in pertinent statutes
and cases S0 they can determine if the text of the report
acourately represents this language. I’ve included a marked COpPY
of this table with this memo On which I’ve made oditcorial
correctiona and indicated antries that I believe are of
gquestionable relevance to the issue of worker home contaminationi
also, Notes 16 and 86, page 212, could be combined and Note 18
should be corrected per my commant #36 above;

If you have any questions or comments regarding this review,
please telephone me at 202-219-7732.
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The following Faderal ‘are reviewed to datermine staluCory measures
percaining to prevention antanination of workers' homes, proteccion of

workers' families, and rem. 1 actions:

(1) The Cccupagignal Safety i Health Act of 1970, Public Law 91-396,

b 28 U.5 gter 15.

(2) The Fes Mine Safaty and Health Act of 1977, 30 U.§8.C., Chaptar
22,

(3) The Toxic Substances Con pct, Public Law 954~469, 15 U.S.C.,

T
—~— Chapter 53, §2601 ewh/t ineluding the Asbestoa Hazard

Emergency Response Ac 986 (Public Law 99-519) and the
; Residential Lead~Based Paint Hazard Reduction Act of 1992 (PL 102~
550, Title X).
(&) The Federal Insecticide,.Fungicida, and Rodenticide Act, FPublic Law
$2-516, U.5.C., Chapter 6.

The relevant sections of pee laws extracted from the U.S5. Code are

presented in Table 16 4 dischssed below.

»

Occupationsl Safety and BesTth Act of 1970 dﬁfs’ r”f
. /N

~—— The purpose of this A o protect workers on enplo‘ prenisesd Lt ?
ﬁ"—-—

e applies to housing only if the housing is a condition of employment. It ‘
2 e -—
o .
L doas not apply to hous which is otharwisa work related. In general it
e /

1 A
authoricy to premulgate a standard for tHEmPREE-t

seems thac OSHA has
'purpose of protecting Ww workers' faailies. Indirectly, some QSHA
standards may serve to protect the workers' families as well as the

workery L—"7 te o

Pt
&7
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The asbestos standard = 1910.1001) requires employers to provide
workers exposed above th. .sure limit with clething, to launder the
clothing, and to provide sh 5] however, this standard does not require

informing workers of potentia. wintamination of the home. The lead

srandard (29 CFR 1910, 1025) has similar requ;renenci><ﬂﬂiiiar Appendix Bg

2 o

( Employee Standard Summaryy)adv1ses “Contaminated work clothing or
equipment nust be removed in change rooms and not Worn home or you will
extend your gxposure and é&Xposa your family since lead from your clething

san accumulate in your house, zar, ecte."

- 29 CFR 1910.120 ;;zarduua,yasca aperations and emergency requns?)has
requirenents for wearing protective clothing, for decontaminating all
employeeigand for decontaminating or disposing of all contaminated
clothing and equipment before leaving the site. This sténdard contains no

.ladvisory information about contaminating the workeré;automobiles ot homé?
The #azard@omunicatiuug\tandard (29 CFR 1910.1200) has no reguiresment
that employees be advised about possible home contaminatiom, although it

is econceivable that this information could be included in &zteria1:§$fety

Flc
I -~
Eaatafiheets and in empleyee training. However,” under OSHﬁﬁihe employer \ La ‘;gt,l
A Yl !
has na ducy to do(§§i59and OSHA has no authority to raguire it.
¢;;} o

N10SH has authority to ¢onduct health hazard evaluatzons in the workplacil
and additional authority to conduct research on new and amerginexproblems.

NIOSH has utilized these authorities £o cunduct a number of studies of

;:ﬁf home contamination and to make rocompendations for its prevention. NIOSH

(Wl?df, — /4,
r)" .
68
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has additional author. - develop =nd establish recommended seeupational
safaty and health standa In three of its recommendad standardﬂx Cf.f%)
asbestos, beryllium and e - ;} NIO5H had information on home
"
ccntamina:io?,g;;:recomm-nda:. s did not consider family protecticn. In
a later racommended standard for manufacture and formulacion of
A et
(_”_pesticidos. ¢4 was stated "Protective clothing should not be worn or takan
home to be laundered, Cleaning should be dome at werk ot by a
profesgional laundry. This prevents workers from carrying residual

chemicals home on their clothing and thereby possibly exposing their

familias.”

Federal Mine Safety and Health Act of 1977

oy plns- 7T b
There Ly_Rapiiarty ©ore authority in the MSHAct to prevent home

contamination than in OSHAct. The definigion of a miner includes an owneiq
operatO{;sgt {f chat person is engaged in mining for commercial purposes,
HSHAhave suthority to enforce its regulacions on that persom. NIOSH

% W

also has authority to conduct health hazard evaluations in connection with
mining, and £o conduct research into the hezlth effacts of persons who

work with products of mines,

Toxic Substances Comntrol Act
Except for pesticides, tobacco and tobac¢o products, materials subject to

the Atemic Energy Aet of 1956, and foods, drugs and cosmetics, EPA has
oty ind A
extensive regulatory authority "fer chemicals and mixtures. Among the

e
H .

relevant sections are §2605(a)(7]™#p require manufacturers or processors

to give notice of unreasonable risk of injuri) §2607(c)(requiring

69
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manufacturers, processors . ‘' distributors to maintain records of
significant adverse reactions -o healtt} and §2607(e)Gequir1ng

manufacturers, processors and distributors to repert immediately

0,"5"’"‘» _ information thar g substance or mi. mre présents unreasonabla risk of

32 Wl
V Injury %,o health or the envirmen}.
&'
Vi )
4 asbestos Hazard Emargency Response Act of 1986
This act specifically requires that state plans for accrediting asbestos;;

removal concractors contaln procedurss to prevent asbestos exposure to an

exployee’s family.

‘Residential Lesad - Based Paint Hazard Reduction Act of 1992
This Act has several requirements that could ba relevant to protection of

workers® families from lsad-contaminated dust in their homes. These

o inelude definition of lead-contaminated dust, development of a
et ok el
.

1‘*‘},’ i comprehensive 1 batement program, Astudiea of sources of lead
s>

t\ exposure in childrc_:x@ncluding oceupational contribution

Fadersl Tnsecticide Fungicida, Rodentieide Act
fou-7oe
Requirements in this Act /ﬁf storage and dispasal of pesticida cr.ml:aineti,

‘ and the subsequent regulatiord (40 CFR 163), are particulafl ralevant to
lﬁb’ q & / Yy

~

X protection of warkers’ femilies, espacially in agriculture whers cases of

i as
7‘74\)"

The purpose of this section 15 teo review documented investigations and

childhood poisoning from Improper disposal has beeén a problem.

(4) Responses of Faderal Agencies to Incidences of Home Contamination

70
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